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o | Adudidity, UNE OF LHI J ORY, SRy

il COUNTY COURT. ;
Frrpay, —Before His Honour Judge Paterson,

¢ | that the Feoffees

was " in  possession

i he had never paid ren i
Plot ” and had never been in possession. th\ol:ss helt\ir;,:

Clarke wag the personal ‘epresentativ

mother.—His Hononr said he Pwes willineg é’)fng:l:;d?]f:
action in any way, Could Mr, Tweed show that the
defendants were executors de son torf, He had since
considered the case and was confirmed his judgment was
right, not on'the ground that the motice was bad, but
that the man was not the temant.—Mr, Every wished
His Honour to {ry the ease right through. That would
be the only way of doing jusfice between the parties

He contended that Mrs. "Long never was a year] 7
tenant,—His Honour said he would set aside judgmen{
and order a new trial, giving Mr. Tweed leave to amend

Something must be done and if he found the defond.
ants so unreagonable that no terms could be come to he
would be guided by that in the question of costs, ~He
did not say he would, but he advised them to tr.y and
come to some settlement.—Judgment set aside : new
trial granted with leave to amend, and question of ’cgsts

reserved. —His Honour remarked that some £100 had

been spent over a piecs of land worth not more than £10.

a THE COLYTON FEOFFEE CASE, whi
»r | the Court on several occasions, ;vaws :Bagwmsigont%fqr:
d | new trial being a%plied for.—Mr, Tweed (Honiton) said
ad offered fo let the land on yearly
e (Honiton) said he could not accept
it on such terms.—A long legal argnment took place on
the question whethey “ Rick Plot,” which was described
as gu orchard, was agricultural, pastural, or market
garden land, so as to bring it within the proyisions of
the Agricnltural Holdings Act.—His Honour held that )
1y | the Act did not ag:ply, and Mr. Tweed then contended
0 ‘quif which had been served was

al’ point was

in possession the notics was bad.—Mr, Tweed said Mrs,
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\ CLAIM ‘FOR Hm'yn‘se: MoNEY.—George Matthews v,

----- Y

1585F_21_4

TaE QonyToN FROFFEE Case AGAIN.—The Heoffees
of the Poor of Colyion v. Saralk Clarke, wife of William
Glarke, Great House, Colyton, and Willium Clarke,
lahourer, Colyton,—The plaintifis sought to jecover

ossession of a plot of land known by the mame of

ick Plot, being a part of Ridgway Green, in the| parish
of Colyton, and let at 3s per,anpum.—Mr. Tweed, of
Honiton, for the plaintiffs, and Mr. Every, of Hynibon,
for the.defemdants.—Mc.-Tweed said that some time ago
the Feoffees brought an astion against a Mr. Kittle and
Mr. Fowler, who were alleged to be in possession of a
piece . of land called Rick Plot. The Feoffees had
enclosed & piece of land for the benefit of the Boor, and
it was divided into a nwmber of allotments. One allot. |
ment was It to a man named Long and he continued in
possession from 1852 down to [885, and Mrs. Long
continued the tenancy until 1887. At the last hearing
His Honour held that the Feoffees had proved a right to
the land, as far as it went, but they failed to prove the
right of possession, because they admitted there
was o tenancy and that that temancy had nob ter-
minated by the death’of Mrs. Long. His Honour
further suggested it wouldl be yery desirahle to come to
some settfemnent and asked if the Feoffees could nob
grant-a loase of fifty years at a rental of 85 a year to
Mr, Kittle in order to put an end to further disputesy
ahout the matter, but it was fonnd impossible uudcnﬁf‘;r{?
Charter to grant such @ leate,—His Honour tliougo
Mr. Every agreed that might have led to a settlentd...
—DMr. Every said he was quite prepared at that time to
fall in with His Honour's suggestion.—Mr. Tweed con-
tended that Mrs. Long was tenant of the land up to the ]
tine of her death. Mrs. Long, His Honour said, had
had no notice, and the Feoffees had not put an end to
that tenancy. Clarke had now been served with notice to
quit and this action was brought to recover possession.— !
Albert Bdwards, steward to the Colyton Feoffees, pro-:
duzed the books of the previous stewards from 1852 to .
1887, showing receipts of rent in respect to Rick Plot |
from John Leng down to 1875. After that Sarah Long
paid for the allotment down to 1887. She paid 1s 6d
each half-year. When Mrs. Long died, Clarke, who
married the daughter of Long, paid rent for tie land
in question and for another allotment. He served
Clavke with notice to quit on the 24th of March, 1891. .
Clarke said. they should not get possession from him. ,
On the Zith September witness applied for possession, s
and Clarke made a similar answer. At Lady-day lasla
another application was made, and Clarke said he dare
any onc of the Feoffess to go upon Rick Plot.—Crogy
examined ;: He collected no rent for Ricls Plot in 188y
Clarke was mot then the tenant of Rick Pling
Henry Fowler had previously received mnotit 4
give up Rick Plot by the 25th of March, 14q,
Re-examined : Fowler never pnid any rent fo witof g

- respect of Rick Plot.—Francis Stokes, of Colyt Zey,

he actad as Feoffee stewacd for seven years, comre. g
fn 1875. He received rent of “Rick Plot” fro:
ILong.—William Farmer, of Crewkerne, formgy
Colyton, said he assisted M. Gill, afovmer st
collecting the alletment rents. ' He had received 1 oo
‘from Sarah Long, and after her death from Clark™
Cross-examined : There was no demand made for\ g
rent.—Walter Barrett said he knew Ridgway GrevC
sixty-three years ago. *‘Rick Plot” wasnot then enclosedit
—Cross-examined : He remembered the enclosure of the:
spot, At Long’s death it passed into the occupation of |
his widow.—His Honour said that clearly the action
could not lie against the two defendants. Rent did not
“seem to have been received atall from Mrs, Clarke.—
Mr. Every, in the course of/his defence, remarked
that the plot 'of land in qonesh‘nn_ at thirty
years’ purchase was only worth £4 105, and already the
costs in thess actions had exceeded £70. The plaintiffs
seemed to Le guided by what His Honour said appar-
ently, on the last occasion, that if anything was proved
it was tenancy, but it by no means followerd the tenancy
was proved, and he shounld submit it had not been
roved that day. e contemded there was no evidence
identifying the piece of ground for which rent had been
aid was the same ground which was in dispute. John
{oug enclosed the land and occupied it without nazing.
any rent for it.—His Fononr saill there was evidence he |
had paid rent.—Mr. Every said: he “contended thea
Jand n question wasnot Rick Plot. Long enclosed it
long before Ridgway Green was”enclosed. It‘was no
part of tho, property —enclosed by  the TFeoffces,
and there . was no . reason to assume he had
paid rent for it,.—Sarah. Clarke said she was the
daughter of the late John Long. -She was fifty-two
years' of age.- She weut to live mear Orchard Plot
when she was seven or eight years of age. She had
never heard of Riclk Plot. A small orchard was close to
the cottage. ' At that time Ridgway. Green was mnot
enclosed. She remembered the enclosure. Her father
lived at Ridgway Green all his life. Ho occupied an
allotment. After his death she often paid the rent for
her mother: She thought the money was for the allot-
ment and not-for the Orchard Plot. = The orchard never
formed part. of Ridgway Green in her recollection.—
William CGlatke, the other defendant, said he was never
in possessiomof-the:Orehard Plot, He paid 4s 6d.a year for
an allotmentzHis Honour : If you arenot in possessig
then you -can:-have no objection in giving it up:
Mr. Every: said. he supposed it must eome out: t/
the plot of orchard land had beem so'7
the Long’s and conveyed to anofher pi y. =
His Honour said the efivet of Clarke's evirlence was tha
he paid for more than the allotment, as the rent of tha
had never been more than three shillings.—Witness (con
tinning) said the orchard in question “was always called
¢ Little Orchard.” He ‘mever heard of * Rick Plot’
until this case first came before the Coart. The little
orchard was always considered to belong to Long.—
Cross-examined : He now paid 3s for the allotmeuts for
which he was charged 4s 6:l previously. “He paid 45 6d
up to 1887. The orchard was conveyed in 1887.—
Edward Purse, sizty-seven years of age, said the orchard
was enclosed before hie could remember. When he was
& boy he remembered small apple trees there. He was
once caueht there taking away apples, and had a thrash-
ing fof it." (Lauglter.)—Herbert Auning, sixty-nine
ears old, gave similar evidence.—Mr. Every said that
f His * Honour held a temancy had beex
established the notice was bad under the Agricultural
Holdings Act.—His Ionour: You ask for a joint
tenancy to De given up,—Mr, Tweed : If we prove one
paid xent it is quite” sufficient.—His Hononr: There is
no tenaney at all of theso two,—Mr. Tweed : Husband
and wife ara one.—His Hononr: No they aren’t mow.
(Tanghter.) Why did you give notice-to two !—Mr.|
Tweed': To put /1nyselt on the safe side.—His Honour ;
You have put yourself on the wrong side, then;
(Laughter.)—An argument tool: place on the notic
given,—Mr. Tweed contended that a year's notize ba
been given.—His Honour read it that six months” ~ofic
ouly had been given.—Mr. Every said the notit-—=u
be explicit and decisive.—Mr, Tweed said. it wad #g
bad to take this exceplion now after the whd )
day had been taken ‘up with the case, The\,
had assumed « all the way through the notieé\
was good.—His Honour: If you'are to give a
year's notice it is not good. T hold it as only
half a year’s notice.—Mry. 'weed then took the objec-
tion that the land in ‘question heing under two acres
di:l not ¢ome undec the proxisions of' the Agricultural
Lolilings Act,—MMr. Evéry én“\idlhn.‘t act had been repealed
fornine years and ¢ holding ” now meant any parecel of
land.—His Honour gave judgment for defendant, but
p_usqioned ANy exeeutio?_uvntl) the pext Court.—Mr, Eyery
nsked for costs, whieh His Hononr granted.—Mr, Tweed
objected to that. They proved theirtitle last time and
it cost them £27, and mow they were to pay the costs
pgain, It was unaccountable.  Tho merest technical
pbjection had succeeded.—His Honour said under the
circumstances he would reserve the question of costs
until the next Court. ’
The Court sat for eight hours and & half, /
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